OJPage

INSTITUTE OF PHYSICS
BHUBANESWAR
ODISHA 751005

(An autonomous research institute under Dept. of Atomic Energy, Govt. of India)

TENDER DOCUMENT

For
Waterproofing of roof top of ION beam laboratory in
loP Campus

NIT No. NIT/loP/115/2025-26

Tender Serial No. Issued to:




1|Page

Contents

1 NOTICE INVITING TENDER... ... 2
1.1 INTRODUCTION. ...t e 2
1.2 PARTICULARS . ... 2
1.3 ELIGIBILITY CRITERIA. ... 3

2 INFORMATION TO BIDDERS.... .o 4
2.1 SCOPE OF WORK ... ettt e 4
2.2 GENERAL INSTRUCTIONS. ... oot 4
2.3 SUBMISSION OF TENDER... ... 6
2.4 EVALUATION OF BIDS AND AWARD OF WORK.......ciiiiiiiiiiiiiieee 7
2.5 BIDDING CAPACITY OF CONTRACTORS. ...t 8

3 UNDERTAKING BY THE BIDDER......cuiiiiiiiiieiee e 9

F N ] 0= U =T TR PN 10-13
4 Checklist for Documents to be uploaded on..............coiiii 14

PRICE BID (SOQ).. ...t ettt eeeee ettt et



1. NOTICE INVITING TENDER

1.1. INTRODUCTION
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Institute of Physics, Bhubaneswar hereinafter called loP Bhubaneswar, invites online tenders from
the eligible contractors/firms for “Waterproofing of roof top of ION beam laboratory in IoP Campus,

Bhubaneswar

Particulars of the project are as following.
1.2. PARTICULARS

1.NIT Number

NIT No: NIT/loP/115/2025-26

2.Name of Work

Waterproofing of roof top of ION beam laboratory in IoP
Campus ,Bhubaneswar

3.Location of Work

Campus aforesaid area, IOP Bhubaneswar

4 Estimated Cost (Excluding GST)

Rs.21,22,946/- (Rupees Twenty One Lakh Twenty
Two Thousand Nine Hundred and Forty Six only)
excluding taxes.

5.Earnest Money Deposit

Rs.50,102/- (Rupees Fifty Thousand One Hundred
and Two only)

6.Time limit for Execution

60 days from Date of Commencement of work

7.Tender Basis and Mode

Two stage(Technical Bid & Financial Bid)

8.Closing Date & Time for Receipt of bids

11.08.2025 upto 18:00 hrs

9.Date& Time for Opening of Technical Bid

12.08.2025 at 18:00 hrs

10.Date& Time for Opening of Price Bid

To be intimated to the eligible bidders subsequently.

11. Engineer-in-charge and contact details.

Mr. S.K. Jena, SA/C (Civil), Tel: 06742306530,
Email: sarojkumar@iopb.res.in

12. Address for tender Issue, submission and
opening

Registrar’s office, Institute of Physics Bhubaneswar,
QOdisha -751005

13.Website for full and updated information

https://www.iopb.res.in

https://eprocure.gov.in/epublish/app

14. Website for tender submission &
processing

https://eprocure.gov.in/epublish/app

\

\

A
REGISTRAR
Instituteof Physics
3hubaneswar
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1.3.ELIGIBILITY CRITERIA

1.3.1.

The bidder must be registered with Government organization like CPWD/ PWD/ MES or
PSUs.

1.3.2. The agencies must have satisfactory executed similar works in Govt Deptts/PSU sector three

works each of value 40% of estimated cost or two works each of 60% of estimated cost or one

work of 80% of estimated cost during last 5 years. The applications not supported with requisite

experience certificates shall not be entertained. The work experience certificate must be issued
by the concerned user authority not below the rank of Executive Engineer / G.M. of corporation

/ public undertaking.

(1) The estimated cost is Rs.21,22,946 (Rupees Twenty One Lakh Twenty Two Thousand
Nine Hundred Forty Six only) excluding tax( if any).

(ii) The value of executed works shall be brought to current costing level by enhancing the
actual value of work at simple rate of 7% per annum; calculated from the date of
completion to the last date of receipt of applications for tender.

(iii) Similar works shall mean Waterproofing of Building etc.

1.3.3. The bidder must be registered with appropriate government authority as a bonafide

business entity and must have GST registration certificate and Permanent Account

Number of income tax.

1.3.4. The registrations and licenses should be valid during the execution phase.

1.3.5. The Average annual turnover of the bidder as per ITCC or profit & loss statement shall

not be less than 30% of the estimated cost of project, not having incurred loss in more
than two years, during last 5 years ending 31 Mar 2025. The documents submitted should

be duly certified and audited by Chartered Accountant.

Registrar

Copy to:

1
2)
3)
4)
5)

Director’s office
Civil Section
Accounts
Notice Board
Office file
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2. INFORMATION TO BIDDERS
2.1 SCOPE OF WORK

2.1.1 The IOP Bhubaneswar intends for Waterproofing of roof top of ION beam laboratory in IoP
Campus ,Bhubaneswar

Constraint: The job needs to be executed in Campus area without causing any disturbances to the
normal functioning of routine activities/ road networks.
2.1.2 The vendor shall work out execution sequence and methodology so as to complete the

project within the envisaged time and the estimated cost, duly handling the constraint

mentioned above.

2.2 GENERAL INSTRUCTIONS

2.2.1

2.2.2

2.2.3

2.2.4
2.2.5

2.2.6

2.2.7

Bidding documents are to be obtained electronically through websites
https://www.iopb.res.in; https://eprocure.gov.in/epublish/app.

This bid document shall be read in conjunction with GCC (General Conditions of Contract)
available on https://www.iopb.res.in

The bidder shall visit and inspect the site and obtain all information on his own
responsibility and at own cost, which may be necessary for the purpose of quoting and
submitting the tender. No excuse or ignorance as to site conditions and local information
shall be accepted after awarding of the contract. Access to the site will be granted by
the Engineer-in-charge on all working days within working hours.

I0P Bhubaneswar shall not provide any space at site for labour hutments.

Intending bidder(s) may send their queries or suggestion, if any, through e-mail to the

Engineer-in-charge on sarojkumar@iopb.res.in (for civil works)

Completion certificate issued by Competent Authority will only be considered as
credential. If the Completion certificate issued by Competent Authority does not reflect
the type of work, then Final bill / Schedule of Quantity of the qualifying works also to be
attached along with the Completion certificates. Certificate from private individuals /
organizations for whom such works have been executed shall not be accepted.

The bidding document (consisting of specifications, the schedule of quantities of various
types of items to be executed, the set of terms and conditions of the contract and other
documents / drawings, if any), Addendum/Corrigenda, can be downloaded from the
websites: i)  https://www.iopb.res.in i)  https://eprocure.gov.in/epublish/app.
Corrigenda, if any shall be published only on these websites at any time before the
closing time of tender. The Institute shall not be responsible for any delay / difficulties /
inaccessibility of downloading facility for any reason whatsoever. The tenderers who have
downloaded the tender documents from website must visit the website and ensure that
such addendum(s)/corrigendum(s) (if any) is also downloaded by them. This shall be
the responsibility of the prospective registered bidders to check the web site for any such
corrigendum/addendum before closing time of tender and ensure that bid submitted by

them are in accordance with all the corrigendum's/addendums.



2.2.8

2.2.9

2.2.10

2.2.11

2.2.12

2.2.13

2.2.14

2.2.15
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All costs, charges & expenses that may be incurred in connection with the preparation
and submission of his tender documents shall be borne by him and the Institute accepts
no liability whatsoever therefore.
Rates quoted by the bidders shall be exclusive of GST (Goods and Services Tax - Central,
State and Interstate) and all applicable taxes. Income Tax and all other statutory
deductions like labourcess etc. will be deducted from the bill as per prevailing rules.
Exemption to IOP Bhubaneswar against any tax/ duty/ fee/ surcharge/ charge/ cost, if
any, found applicable or sought later from IOP Bhubaneswar after award shall be passed
on to IOP Bhubaneswar by the contractor without dispute.
I0P Bhubaneswar reserves the right to reject any or all of the bids without assigning any
reason thereof.
Bid Validity: Bid shall remain valid for 120 days from the date of submission of the
tender document
Firm Price: Bidder's quoted Rates/Prices for executing the activities under the Contract
shall remain firm till completion of the entire work & shall not attract any escalation
under any circumstances whatsoever.
If any information furnished by the bidder is found as false / fabricated, then his bid will
be rejected and treated as cancelled. Even if such manipulation is detected at any stage
after signing of the contract, it would lead to termination of the contract besides
enforcing actions as mentioned in the Bid Security Declaration Form (Annexure-I11) and
liabilities towards prosecution. In such case the bidder will be debarred from participation
in future tendering process in 10P Bhubaneswar for next 01(one) year.
Earnest Money Deposit (EMD): Rs.50,102/- in the shape of TDR/Demand Draft (DD)
from any Nationalized /Scheduled Bank along with the BID in favor of The Director,
Institute of Physics, Bhubaneswar payable at Bhubaneswar. MSEs registered with District
Industries Centers, National Small Industries Corporation and any other body specified
by Ministry of MSME or Startups as recognized by Department of Industrial policy and
promotion shall be exempted from payment of EMD in the bid. The self-attested
photocopy of their evidence should be submitted by the bidder (s) along with the formal
request letter for exemption.
2.2.15.1 In case the NSIC /MSEs registration certificate is found invalid during
evaluation, the bid of such bidder shall be rejected.
2.2.15.2 Bidder so exempted for submission of EMD shall have to submit an undertaking
as per Annexure-11
2.2.15.3 Bidder not having NSIC/MSEs registration has to submit Bid Security
Declaration Form Annexure-l111 along with an undertaking as per Annexure-11
2.2.15.4 Delay wok completion beyond the stipulated date for reasons not attributable

to 10P Bhubaneswar will invite penalty as mentioned under clause 3 of GCC.
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2.3 SUBMISSION OF TENDER

2.3.1

2.3.2

2.3.3

2.3.4

2.3.5

2.3.6

2.3.7

2.3.8

Help for Contractors, FAQ Information about DSC and Bidders Manual Kit containing the
detailed guidelines for e-Procurement system are also available on Central Public
Procurement Portal. [https://eprocure.gov.in/eprocure/app].

It is mandatory for all the bidders to have a valid Class-1/Class-111 Digital Signature
Certificate (in the name of person having power of attorney to sign the Bid) from any of
the licensed Certifying Agency to participate in e-Procurement of OP Bhubaneswar.

It is mandatory for the bidders to get their firm /company registered with e-procurement
portal https://eprocure.gov.in/eprocure/app to have user ID & password.

Tender documents will be available online on website https://eprocure.gov.In/eprocure/
app which can be downloaded free of cost.

Bidders may download and refer the "Instructions for Online Bid Submission” from
(https://eprocure.gov.in/eprocure/app).

The tender documents shall be submitted online in the prescribed format given on the
websites and technical bids received online shall be opened as per NIT or Corrigendum
thereof. No other mode of submission is acceptable. Detailed credentials as per the
requirement of eligibility criteria and all tender papers except Bill of Quantities are to be

submitted in "Technical Bid".

Bill of Quantities with rates duly filled in are to be submitted in the format provided online
In the name of "Financial Bid". Hence, physical submission of the documents is limited
to submission of MSE registration certificate as per provision given in sub-clause 1.2.5
of NIT & 2.2 .15 of Information to Bidders.

Representative of the bidder, who chooses to attend, may attend the online opening of
the technical bids on the scheduled date and time of Bid opening. However, such
representatives shall be allowed to attend the opening of the Technical Bids, only, if such
person presents the letter of authority issued in his name by the bidder on his letter
head.

Bidders cannot submit the tender after the due date and time of e-bid submission. Time
being displayed on Central Public Procurement Portal
https://eprocure.gov.in/eprocure/app ("Server System Clock Time") shall be final and
binding on the bidder. e-Bids are required to be submitted by bidders, only as per the
Indian Standard Time (1ST) and not the time as per their location/country.

The bidders are advised to submit their e-bids well before the e-bid due date. 10P
Bhubaneswar shall not be responsible for any delay in submission of e-bids for any

reason including server and technical problems.
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2.3.10

2.3.11

2.3.12
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The Technical and Financial Bid shall be digitally signed by the Authorized Signatory of
the bidder & submitted "on-line" only. The authorized signatory of the bidder must be in
possession of Power of Attorney before submitting the digitally signed bid. Scanned
copies of various documents can be prepared in .pdf file format.

Any tender received, without original Earnest Money in the form as specified in clause
1.2.5 of tender documents shall not-be considered and shall be summarily rejected.
I0P Bhubaneswar reserves the right to cancel the tenders before submission/opening of
tenders, postpone the tender submission/opening date and to accept/reject any or all
tenders without assigning any reasons thereof. IOP Bhubaneswar assessment of
suitability as per eligibility criteria shall be final and binding.

Tenderers may note that they are liable to be disqualified at any time during tendering
process in case any of the information furnished by them is not found to be true. The

decision of IOP Bhubaneswar in this regard shall be final and binding.

2.4 EVALUATION OF BIDS AND AWARD OF WORK

2.4.1

2.4.2

2.4.3

2.4.4

2.45

2.4.6

2.4.7

2.4.8

The Bids of bidders will be opened electronically on the specified date and time of
opening Director’s conference room, 10P Bhubaneswar-751005 in the presence of willing
bidders or their authorized representative.

Date, time and place of opening of Financial Bid will be informed after evaluation of
Technical Bid to the Technically Qualified Bidders.

Bids shall, first, be checked for NSIC/MSEs registration certificate or Bid Security
Declaration Form (Annexure-I111). Only those bids found to have duly submitted NSIC /
MSEs registration certificate or Bid Security Declaration Form (Annexure-Ill) shall be
considered for evaluation.

Evaluation of Technical Bid: All bids received will be assessed on the eligibility criteria
mentioned at Para 10 of Notice Inviting Tender. Bids found not meeting the eligibility
criteria shall be considered non-responsive and shall be rejected out rightly..

IOP Bhubaneswar retains the right to revert to individual bidders with further
clarifications / queries on the Technical Bid. The bidder has to respond to the queries
within the specified time mentioned in the covering letter/e-mails.

The opening of Financial Bid will be opened on specified date and time, which will be
intimated in advance to the bidder.

EVALUATION OF Financial Bids: The Financial Bid should contain the complete bid
document with duly filled in Schedule of Financial Quote. Financial Bids opened as above
will be checked for arithmetical errors. The financial bid should be submitted as per the
format only without any absorption in hidden clause. The financial bid submitted in in
proper format or, hidden on ambiguity clauses will be rejected without being given any
chance for rectification/modification /clarification.

The successful bidder shall be issued Letter of Acceptance (LOA) of the bid, and be
required to furnish a Performance Guarantee as per General Conditions of Contract,

Program Schedule with specific Milestones to be achieved as to complete the work within
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the stipulated time limit and details of his Technical Staff to be deployed as per
ANNEXURE-I.

2.4.9 Letter of Award (Work Order) shall be issued to the successful bidder only after receipt
of the Performance Guarantee, along with Program Schedule and the details of Technical
Staff to be deployed for the work.

2.4.10 Agreement (Contract) consisting of complete tender document including conditions, bill
of quantities, technical proposal and specialized services, drawings, if any, and
acceptance thereof together with any correspondence leading thereto, shall be drawn
and signed with the awardee after issue of Work Order.

2.4.11 Date of start of work shall be reckoned from 7th day from the date of issue of "letter of

Acceptance".

2.5 BIDDING CAPACITY OF CONTRACTORS

1) The bidding capacity of the contractor should be equal to or more than the estimated cost
of the work put to tender. The bidding capacity shall be worked out by the following
formula:

Bidding Capacity = {[AxNx2]-B}

Where,

A=Maximum turnover in construction works executed in any one year during the last five years

taking into account the completed as well as works in progress. The value of completed works

shall be brought to current costing level by enhancing at a simple rate of 7% per annum.

N=Number of years prescribed for completion of work for which bids has been invited.

B= Value of existing commitments and ongoing works to be completed during the period of

completion of work for which bids have been invited.

3. UNDERTAKING BY THE BIDDER
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UNDERTAKING

I | We have read and examined the Tender document including terms & conditions, specifications, bill of quantities,

drawings and designs, general rules & directions, General Conditions of Contract, Special Conditions of Contract and
all relevant other documents, publications and rules referred to in the Conditions of Contract and all other contents in

the tender documents for the work.

I | We, hereby tender for execution of the work specified for the Institute of Physics Bhubaneswar within the time

specified and in accordance in all respects with the specifications, designs, drawings and instructions in writing.

We agree to keep the tender open for 120 days from the last date of its submission and not to make any modifications
in its terms and conditions. An undertaking as mentioned in Bid Security Declaration Form (Annexure-lll) has been
deposited. If | / we, fail to furnish the prescribed performance guarantee within prescribed period, | / we agree that the
said Director, Institute of Physics Bhubaneswar or his authorized officer shall without prejudice to any other right or

remedy, be at liberty to enforce actions as mentioned in the Bid Security Declaration Form (Annexure-Ill). Further, if |
[ we fail to commence work as specified, | / we agree that the Director, Institute of Physics Bhubaneswar shall without

prejudice to any other right or remedy available in law, be at liberty to enforce actions as mentioned in the Bid Security
Declaration Form (Annexure-lll) and forfeit the performance guarantee absolutely, to execute all the works referred to

In the tender documents upon the terms and conditions contained or referred to therein.

Further, | / We agree that in case of enforcement of actions as mentioned in the Bid Security Declaration Form

(Annexure-lll) and/or Performance Guarantee as aforesaid, | / We shall be debarred for participation in the re-tendering
process of the work.

I / We hereby declare that I / We shall treat the tender documents, drawings and other records connected with the
work as secret | confidential documents and shall not communicate information derived there-from to any person other

than a person to whom | / We am | are authorized to communicate the same or use the information in any manner

prejudicial to the safety of the State.

Seal & Signature of Contractor
Postal Address

Dated
Witness
Address

Occupation
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ANNEXURE-|
TECHNICAL STAFF OF CONTRACTOR
CONTACT
DISCIPLINE NAME QUALIFICATION EXPERIENCE NUMBER

Overall Project In-
charge

Engineer - Structure
and
Civil Works

Engineer - Electrical
&
Mechanical Works

In-charge - Safety,
Health & Environment

Seal & Signature of Contractor

ANNEXURE - I
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UNDERTAKING FOR GCC COMPLIANCE

UNDERTAKING

We hereby undertake that we shall fulfill all the terms & conditions within the specified time frame, after the acceptance
of our offer in case our offer is accepted,; failing which IOP Bhubaneswar may go ahead to take necessary action such

as reporting the non-compliance to appropriate Government authorities and barring us from future participation in IOP
Bhubaneswar works.

Seal & Signature of Contractor

Dated
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ANNEXURE - 1II

Bid Security Declaration Form

Date: Tender No.

To (Insert complete name and address of the purchaser)

I/We, The undersigned, declare that:
I/We understand that, according to your conditions, bids must be supported by a Bid Security

Declaration.

I/We, accept that I/we may be disqualified from bidding for any contract with you for a period of one
year from the date of notification if | am/We are in a breach of any obligation under the bid conditions,
because I/We
a) Have withdrawn/modified/amended, impairs or derogates from the tender, my/our Bid
during the period of bid validity specified in the form of Bid; or
b) Having been notified of the acceptance of our Bid by the purchaser during the period of
bid validity (i) fail or reuse to execute the contract, if required, or (ii) fail or refuse to furnish
the Performance Security, in accordance with the Instruction to Bidders.
I/We understand this Bid Securing Declaration shall cease to be valid if | am/We are not the
successful Bidder, upon the earlier of (i) the receipt of your notification of the name of the successful

Bidder; or (ii) thirty days after the expiration of the validity of my/our Bid.

Signed: (insert signature of person whose name and capacity are shown)

In the capacity of (insert legal capacity of person signing the bid Securing Declaration)

Name: (insert complete name of person signing he Bid Securing Declaration)

Duly authorized to sign the bid for an on behalf of (insert complete name of Bidder)

Dated on ....ccccoeevviviieeeee, day Of..ooveiiiiiie e (Insert date of signing) Corporate

seal (where applicable)
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4. Checklist for Documents to be uploaded on https://eprocure.qov.in/eprocure/app

Sl. No. Documents Reference

1. Tender Documents

2. EMD 1.2.5

3. Document support of Bonafide Business Entity 1.3.3

4. GST Registration Certificate 1.3.3

5. Permanent Account Number 1.3.3

6. Experience Certificate 132

7 Average annual turnover of the bidder as per ITCC or profit and loss 135
statement for last 3 year

8. ANNEXURES-I, Il and I

9. sSoQ
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General Conditions of Contract | 2

PERFORMANCE GUARANTEE

The contractor shall submit an irrevocable Performance Guarantee of 5% (Five percent) of the tendered
amount in addition to other deposits mentioned elsewhere in the contract for his/her proper performance
of the contract agreement, (not withstanding and/or without prejudice to any other provisions in the
contract) within period as specified below:

(i) The time allowed for submission of performance guarantee without penalty shall be 15 days from
receiving of “Letter of Acceptance”. This period can be further extended as written request of the
successful bidder by the Engineer in Charge for a maximum period of 15 days beyond the initial period
of 15 days (without penalty period) with a late fee of @1.00% per day of Performance Guarantee
Amount. If the successful bidder still fails to submit the performance guarantee, then the bid shall be
rejected and treated as cancelled and the entire EMD shall be forfeited.

(ii)  This guarantee shall be in the form of Deposit at Call receipt of any scheduled bank/Banker’s Cheque
of any scheduled bank/Demand Draft of any scheduled bank/Pay Order of any scheduled bank (in
case guarantee amount is less than Rs. 1,00,000/-) or Fixed Deposit Receipts or Guarantee Bonds of
any Nationalized Bank in accordance with the format at ANNEXURE- | In case a fixed deposit receipt
of any Bank is furnished by the contractor to the IOP Bhubaneswar as part of the performance
guarantee and the Bank is unable to make payment against the said fixed deposit receipt, the loss
caused thereby shall fall on the contractor and the contractor shall forthwith on demand furnish
additional security to the IOP Bhubaneswar to make good the deficit.

The Performance Guarantee shall be initially valid up to the stipulated date of completion plus 60 days
beyond that. In case the time for completion of work gets extended, the contractor shall get the validity of
Performance Guarantee extended to cover such extended time for completion of work.

The Engineer-in-Charge shall not make a claim under the performance guarantee except for amounts to
which the I0P Bhubaneswar is entitled under the contract (not withstanding and/or without prejudice to
any other provisions in the contract agreement) in the event of:

(i)  Failure by the contractor to extend the validity of the Performance Guarantee as described herein
above, in which event the Engineer-in-Charge may claim the full amount of the Performance
Guarantee.

(i)  Failure by the contractor to pay Director, IOP Bhubaneswar any amount due, either as agreed by the
contractor or determined under any of the Clauses/Conditions of the agreement, within 30 days of
the service of notice to this effect by Engineer-in-Charge.

In the event of the contract being determined or rescinded under provision of any of the Clause/Condition
of the agreement, the performance guarantee shall stand forfeited in full and shall be absolutely at the
disposal of the Director, IOP Bhubaneswar.

Refund of Performance Guarantee: The performance guarantee shall be returned to the contractor,
without any interest after recording of the completion certificate for the work by the Engineer-in-charge.

. SECURITY DEPOSIT

The bidder, whose tender is accepted, will also be required to furnish by way of Security Deposit for
fulfillment of his contract, an amount equal to 5% of the tendered value of the work. Earnest Money
deposited at the time of tenders will be treated as part of the Security Deposit.

The successful bidder shall permit IOP Bhubaneswar at the time of making any payment to him for work
done under the contract to deduct a sum at the rate of 5% of the gross amount of each running bill till the
sum along with the sum already deposited as earnest money, will amount to security deposit of 5% of the
tendered value of the work. Such deductions will be made and held by IOP Bhubaneswar by way of
Security Deposit unless he has / they have deposited the amount of Security at the rate mentioned above
in cash or in the form or Fixed Deposit Receipts. In case a fixed deposit receipt of any bank is furnished by
the contractor to IOP Bhubaneswar as part of the security deposit and the bank is unable to make
payment against the said fixed deposit

Institute of Physics Bhubaneswar Odisha - 751005



2.3.

2.4,

2.5.

3.1.

3.2.

4.1.

General Conditions of Contract | 3

receipt, the loss caused thereby shall fall on the contractor and the contractor shall forthwith on demand
furnish additional security to IOP Bhubaneswar to make good the deficit.

All compensation or the other sums of money payable by the contractor under the terms of this contract
may be deducted from, or paid by the sale of a sufficient part of his security deposit or from the interest
arising there from, or from any sums which may be due to or may become due to the contractor by IOP
Bhubaneswar or any account whatsoever and in the event of his Security Deposit being reduced by
reason of any such deductions or sale as aforesaid, the contractor shall within 10 days make good in cash
or fixed deposit receipt tendered by the State Bank of India or by scheduled banks (if deposited for more
than 12 months) endorsed in favour of the Registrar, IOP Bhubaneswar, any sum or sums which may
have been deducted from, or raised by sale of his security deposit or any part thereof.

Security Deposit as deducted above can be released against Bank Guarantee issued by a Scheduled Bank
on its accumulation to a minimum of Rs.5 Lakhs subject to the condition that amount of such Bank
Guarantee, except last one, shall not be less than Rs.5 Lakhs. Bank Guarantee should be submitted which
will be valid up to the expiry of defect liability period.

Refund of Security Deposit: The total amount recovered against Security Deposit shall be refunded without
interest in after completion of defect liability period. Defect Liability Period shall commence from the
date of final acceptance of the work.

. COMPENSATION FOR DELAY

If the contractor fails to maintain the required progress in terms of the milestones of the contract or to
complete the work and clear the site on or before the stipulated or extended date of completion, he shall,
without prejudice to any other right or remedy available under the Law to the IOP Bhubaneswar on
account of such breach, pay as agreed compensation the amount calculated at 1.5% per month of delay to
be computed on per day basis on the amount of tendered value of the work for every completed day /
month (as applicable) that the progress remains below that specified or that the work remains incomplete.
Provided always that the total amount of compensation for delay to be paid under this condition shall
not exceed 10% of the agreed value of work or of the agreed value of the item or group of items of work
for which a separate period of completion is given, over and above the Performance Guarantee and
Security Deposit.

In case, the contractor does not achieve a particular milestone or the re-scheduled milestone(s), payment
@0.25% of Original Contract Value per week shall be withheld against that milestone, to be adjusted
against the compensation levied at the final grant of Extension of Time. Withholding of this amount on
failure to achieve a milestone, shall be automatic without any notice to the contractor. However, if the
contractor makes up the progress on the subsequent milestone(s), the withheld amount shall be released.
In case the contractor fails to make up for the delay in subsequent milestone(s), amount mentioned against
each milestone missed subsequently also shall be withheld. No interest, whatsoever, shall be payable on
such withheld amount.

DETERMINATION OF CONTRACT

Subject to other provisions contained in this clause, the Engineer-in-Charge may, without prejudice to his
any other right or remedy against the contractor in respect of any delay, inferior workmanship, any claim
for damages and /or any other provisions of this contract or otherwise, and whether the date for
completion has or has not elapsed, by notice in writing absolutely determine the contract in any of the
following cases:

i. If the contractor having been given by the Engineer-in-Charge a notice in writing to rectify,
reconstruct or replace any defective work or that the work is being performed in an inefficient or
otherwise improper or un workman-like manner shall omit to comply with the requirements of such
notice for a period of 7 days thereafter.

ii. if the contractor has, without reasonable cause, suspended the progress of the work or has failed to
proceed with the work with due diligence so that in the opinion of the Engineer-in-Charge (which
shall be final and binding) he will be unable to secure completion of the work by the date for
completion and continue to do so after a notice in writing of 7 days from the Engineer-in-Charge.
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If the contractor fails to complete the work within the stipulated date or items of work with individual
date of completion, if any stipulated, on or before such date(s) of completion and does not complete
them within the period specified in a notice given in writing in that behalf by the Engineer-in-Charge.

If the contractor persistently neglects to carry out his obligations under the contract and / or commits
default in complying with any of the terms and conditions of the contract and does not remedy it or
take effective steps to remedy it within 7 days after a notice in writing is given to him in that behalf
by the Engineer-in-Charge.

If the contractor offers or gives or agrees to give to any person in IOP Bhubaneswar or to any other
person on his behalf any gift or consideration of any kind as an inducement or reward for doing or
forbearing to do or for having done or forborne to do any act in relation to the obtaining or execution
of this or any other contract for IOP Bhubaneswar.

If the contractor obtains a contract elsewhere as a result of wrong tendering or other non-bonafide
methods of competitive tendering.

If the contractor being an individual, or if a firm, any partner thereof shall at any time be adjudged
insolvent or have a receiving order or order for administration of his estate made against him or shall
take any proceedings for liquidation or composition (other than a voluntary liquidation for the
purpose of amalgamation or reconstruction) under any Insolvency Act for the time being in force or
make any conveyance or assignment of his effects or composition or arrangement for the benefit of
his creditors or purport so to do, or if any application be made under any Insolvency Act for the time
being in force for the sequestration of his estate or if a trust deed be executed by him for benefit of
his creditors.

If the contractor being a company shall pass a resolution or the court shall make an order that the
company shall be wound up or if a receiver or a manager on behalf of a creditor shall be appointed
or if circumstances shall arise which entitle the court or the creditor to appoint a receiver or a
manager or which entitle the court to make a winding up order.

If the contractor assigns, transfers, sublets (engagement of labour on a piece-work basis or of labour
with materials not to be incorporated in the work, shall not be deemed to be subletting) or otherwise
parts with or attempts to assign, transfer, sublet or otherwise parts with the entire works or any
portion thereof without the prior written approval of the Engineer-in-Charge.

If the work is not started by the contractor within 1/ 8th of the stipulated time.

When the contractor has made himself liable for action under any of the cases aforesaid, the
Engineer-in-Charge on behalf of the Director, IOP Bhubaneswar shall have powers:

a. Todetermine the contract as aforesaid (of which termination notice in writing to the contractor
under the hand of the Engineer-in-Charge shall be conclusive evidence). Upon such
determination, the Earnest Money Deposit, Security Deposit already recovered and
Performance Guarantee under the contract, shall be liable to be forfeited, and shall be
absolutely at the disposal of IOP Bhubaneswar.

b. After giving notice to the contractor to measure up the work of the contractor and to take such
whole, or the balance or part thereof, as shall be unexecuted out of his hands and to give it to
another contractor to complete the work. The contractor, whose contract is determined as
above, shall not be allowed to participate in the tendering process for the balance work.

4.2. Inthe event of above courses being adopted by the Engineer-in-Charge, the contractor shall have no claim
to compensation for any loss sustained by him by reason of his having purchased or procured any materials
or entered into any engagements or made any advances on account or with a view to the execution of the
work or the performance of the contract. And in case action is taken under any of the provisions aforesaid,
the contractor shall not be entitled to recover or be paid any sum for any work thereof or actually
performed under this contract unless and until the Engineer-in-Charge has certified in writing the
performance of such work and the value payable in respect thereof and he shall only be entitled to be paid
the value so certified.

4.3.

In case, the work cannot be started due to reasons not within the control of the contractor within 1/8th of
the stipulated time for completion of work or one month whichever is higher, either party may close the
contract. In case contractor wants to close the contract, he shall give notice to the department stating the
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failure on the part of department. In such eventuality, the Performance Guarantee of the contractor shall
be refunded within 30 days from the date of notice from contractor. If Performance Guarantee is not
released within prescribed time limit, then a simple interest0.25% per month shall be payable on
Performance Guarantee amount to the contractor from the date of expiry of prescribed time limit .A
compensation for such eventuality, on account of damages etc. shall be payable @ 0.25% of tendered
amount subject to maximum limit of Rs. 5 lacs.

Contractor is liable to pay compensation even if contract is not determined. In any case in which any of the
powers conferred upon the Engineer-in-Charge under the contract, shall have become exercisable and the
same are not exercised, the non-exercise thereof shall not constitute a waiver of any of the conditions
hereof and such powers shall notwithstanding be exercisable in the event of any future case of default by
the contractor and the liability of the contractor for compensation shall remain unaffected. In the event of
the Engineer-in-Charge putting in force all or any of the powers vested in him under the preceding clause
he may, if he so desires after giving a notice in writing to the contractor, take possession of (or at the sole
discretion of the Engineer-in-Charge which shall be final and binding on the contractor), use as on hire (the
amount of the hire money being also in the final determination of the Engineer-in-Charge) all or any tools,
plant, materials and stores, in or upon the works, or the site thereof, belonging to the contractor, or
procured by the contractor and intended to be used for the execution of the work / or any part thereof,
paying or allowing for the same in account at the contract rates, or, in the case of these not being
applicable, at current market rates to be certified by the Engineer-in-Charge, whose certificate thereof
shall be final and binding on the contractor, his clerk of the works, foreman or other authorized agent to
remove such tools, plant, materials, or stores from the premises (within a time to be specified in such
notice); in the event of the contractor failing to comply with any such requisition, the Engineer-in-Charge
may remove them at the contractor’s expense or sell them by auction or private sale on account of the
contractor and at his risk in all respects and the certificate of the Engineer-in-Charge as to the expenses of
any such removal and the amount of the proceeds and expenses of any such sale shall be final and
conclusive against the contractor.

TIME EXTENSION FOR DELAY

The time allowed for execution of the works as stipulated in the contract or the extended time in
accordance with these conditions shall be the essence of the Contract. The execution of the works shall
commence from such time period as mentioned in contract. If the Contractor commits default in
commencing the execution of the work as aforesaid, IOP Bhubaneswar shall without prejudice to any
other right or remedy available in law, be at liberty to forfeit the earnest money & performance guarantee
absolutely.

As soon as possible after the Contract is signed, the Contractor shall submit a Time and Progress Chart for
each mile stone and get it accepted by the Department. The Chart shall be prepared in direct relation to
the time stated in the Contract documents for completion of items of the works. It shall indicate the
forecast of the dates of commencement and completion of various trades of sections of the work and may
be amended as necessary by agreement between the Engineer-in-Charge and the Contractor within the
limitations of time imposed in the Contract documents, and further to ensure good progress during the
execution of the work, the contractor shall in all cases in which the time allowed for any work, exceeds
one month (save for special jobs for which a separate program has been agreed upon) complete the work
as per the mile stones given.

If the work(s) be delayed by:
i Force majeure, or
ii.  Abnormally bad weather, or
iii. Serious loss or damage by fire, or

iv.  Civil commotion, local commotion of workmen, strike or lockout, affecting any of the trades
employed on the work, or

v.  Delay on the part of other contractors or tradesmen engaged by Engineer-in-Charge in executing
work not forming part of the Contract, or

vi.  Non-availability of stores, which are the responsibility of IOP Bhubaneswar to supply or
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vii.  Non-availability or break down of tools and plant to be supplied or supplied by IOP
Bhubaneswar or

viii. Any other cause which, in the absolute discretion of the Engineer-in-Charge is beyond the
Contractor's control,

then upon the happening of any such event causing delay, the Contractor shall immediately give notice
thereof in writing to the Engineer-in-Charge but shall nevertheless use constantly his best endeavors to
prevent or make good the delay and shall do all that may be reasonably required to the satisfaction of
the Engineer-in-Charge to proceed with the works.

Request for rescheduling of Mile stones and extension of time, to be eligible for consideration, shall be
made by the Contractor in writing within 14 days of the happening of the event causing delay on the
prescribed form. The Contractor may also, if practicable, indicate in such a request the period for which
extension is desired. In any such case the Engineer-in-Charge may give a fair and reasonable extension of
time and reschedule the mile stones for completion of work. Such extension shall be communicated to the
Contractor by the Engineer-in- Charge in writing, within 1 months of the date of receipt of such request.
Non application by the contractor for extension of time shall not be a bar for giving a fair and reasonable
extension by the Engineer-in-Charge and this shall be binding on the contractor.

. MEASUREMENTS AND PAYMENTS

Engineer-in-Charge shall, except as otherwise provided, ascertain and determine by measurement, the
value in accordance with the contract of work done. All measurement of all items having financial value
shall be entered in Measurement Book and/or level field book so that a complete record is obtained of all
works performed under the contract. All measurements and levels shall be taken jointly by the Engineer -
in-Charge or his authorised representative and by the contractor or his authorised representative from
time to time during the progress of the work and such measurements shall be signed and dated by the
Engineer-in-Charge and the contractor or their representatives in token of their acceptance. If the
contractor objects to any of the measurements recorded, a note shall be made to that effect with reason
and signed by both the parties. If for any reason the contractor or his authorised representative is not
available and the work of recording measurements is suspended by the Engineer-in-Charge or his
representative, the Engineer-in-Charge and the Department shall not entertain any claim from contractor
for any loss or damages on this account. If the contractor or his authorised representative does not remain
present at the time of such measurements after the contractor or his authorised representative has been
given a notice in writing three (3) days in advance or fails to countersign or to record objection within a
week from the date of the measurement, then such measurements recorded in his absence by the
Engineer-in-Charge or his representative shall be deemed to be accepted by the Contractor.

The contractor shall, without extra charge, provide all assistance with every appliance, labour and other
things necessary for measurements and recording levels. Except where any general or detailed description
of the work expressly shows to the contrary, measurements shall be taken in accordance with the
procedure set forth in the specifications notwithstanding any provision in the relevant Standard Method
of measurement or any general or local custom. In the case of items which are not covered by
specifications, measurements shall be taken in accordance with the relevant standard method of
measurement issued by the Bureau of Indian Standards and if for any item no such standard is available,
then a mutually agreed method shall be followed.

The contractor shall give, not less than 7 days notice to the Engineer-in-Charge or his authorised
representative in-charge of the work, before covering up or otherwise placing beyond the reach of
measurement any work in order that the same may be measured and correct dimensions thereof be taken
before the same is covered up or placed beyond the reach of measurement and shall not cover up and
place beyond reach of measurement any work without consent in writing of the Engineer-in-Charge or his
authorized representative in-charge of the work who shall within the aforesaid period of seven days
inspect the work, and if any work shall be covered up or placed beyond the reach of measurements without
such notice having been given or the Engineer-in-Charge's consent being obtained in writing, the same
shall be uncovered at the Contractor's expense, or in default thereof no payment or allowance shall be
made for such work or the materials with which the same was executed.

Engineer-in-Charge or his authorised representative may cause either themselves or through another
officer of the department to check the measurements recorded jointly or otherwise as aforesaid and all
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provisions stipulated herein above shall be applicable to such checking of measurements or levels. It is also
a term of this contract that recording of measurements of any item of work in the measurement book
and/or its payment in the interim, on account or final bill shall not be considered as conclusive evidence
as to the sufficiency of any work or material to which it relates nor shall it relieve the contractor from
liabilities from any over measurement or defects noticed till completion of the defects liability period.

COMPLETION CERTIFICATE, CLEANED SITE AND COMPLETION PLANS

Within ten days of the completion of the work, the contractor shall give notice of such completion to the
Engineer-in- Charge and within fifteen days of the receipt of such notice, the Engineer-in-Charge shall
inspect the work, and if there is no defect in the work, shall furnish the contractor with a certificate of
completion, otherwise a provisional certificate of physical completion indicating defects (a) to be rectified
by the contractor and / or (b) for which payment will be made at reduced rates, shall be issued. But no
final certificate of completion shall be issued, nor shall the work be considered to be complete until the
contractor shall have removed from the premises on which the work shall be executed, all scaffolding,
surplus materials, debris, rubbish, unserviceable material and all huts and sanitary arrangements, required
for his/their work people on the site in connection with the execution of the works as shall have been
erected or constructed by the contractor(s) and cleaned off the dirt from all wood work, doors, windows,
walls, floors or other parts the building, in, upon, or about which the work is to be executed or of which he
may have had possession for the purpose of the execution thereof, and not until the work shall have been
measured by the Engineer-in-Charge.

The contractor shall submit completion plans required as per Specifications within 30 days of the
completion of the work.

In case, the contractor fails to comply as aforesaid, the department will get it done through other agency
at his cost and actual expenses incurred plus Rs. 50,000/-for the same shall be recovered from the
contractor and the contractor shall have no claim in respect of such cost thereof.

PAYMENT OF FINAL BILL

The final bill shall be submitted by the contractor in the same manner as specified in interim bills within
three months of physical completion of the work or within one month of the date of the final certificate of
completion furnished by the Engineer-in-Charge whichever is earlier. No further claims shall be made by
the contractor after submission of the final bill and these shall be deemed to have been waived and
extinguished. Payments of those items of the bill in respect of which there is no dispute and of items in
dispute, for quantities and rates as approved by Engineer-in-Charge, will, as far as possible be made within
3 (three) months from the date of receipt of the bill by the Engineer-in-Charge or his authorised
representative, complete with account of materials issued by the Department and dismantled materials.

. MATERIALS TO BE PROVIDED BY THE CONTRACTOR

The contractor shall, at his own expense, provide all materials, required for the works other than those
specified otherwise. The contractor shall, at his own expense and without delay, supply to the Engineer-
in-Charge samples of materials to be used on the work and shall get these approved in advance. All such
materials to be provided by the Contractor shall be in conformity with the specifications laid down or
referred to in the contract. The contractor shall, if requested by the Engineer-in-Charge furnish proof, to
the satisfaction of the Engineer-in-Charge that the materials so comply. The Engineer-in-Charge shall
within thirty days of supply of samples or within such further period as he may require intimate to the
Contractor in writing whether samples are approved by him or not. If samples are not approved, the
Contractor shall forthwith arrange to supply to the Engineer-in-Charge for his approval, fresh samples
complying with the specifications laid down in the contract. When materials are required to be tested in
accordance with specifications, approval of the Engineer-in-Charge shall be issued after the test results are
received.

The Contractor shall at his risk and cost submit the samples of materials to be tested or analysed and shall
not make use of or incorporate in the work any materials represented by the samples until the required
tests or analysis have been made and materials finally accepted by the Engineer-in-Charge. The Contractor
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shall not be eligible for any claim or compensation either arising out of any delay in the work or due to any
corrective measures required to be taken on account of and as a result of testing of materials.

The contractor shall, at his risk and cost, make all arrangements and shall provide all facilities as the
Engineer-in-Charge may require for collecting, and preparing the required number of samples for such
tests at such time and to such place or places as may be directed by the Engineer-in-Charge and bear all
charges and cost of testing unless specifically provided for otherwise elsewhere in the contract or
specifications. The Engineer-in-Charge or his authorized representative shall at all times have access to the
works and to all workshops and places where work is being prepared or from where materials,
manufactured articles or machinery are being obtained for the works and the contractor shall afford every
facility and every assistance in obtaining the right to such access.

The Engineer-in-Charge shall have full powers to require the removal from the premises of all materials
which in his opinion are not in accordance with the specifications and in case of default, the Engineer-in-
Charge shall be at liberty to employ at the expense of the contractor, other persons to remove the same
without being answerable or accountable for any loss or damage that may happen or arise to such
materials. The Engineer-in-Charge shall also have full powers to require other proper materials to be
substituted thereof and in case of default, the Engineer-in-Charge may cause the same to be supplied and
all costs which may attend such removal and substitution shall be borne by the Contractor.

The contractor shall at his own expense, provide a material testing lab at the site for conducting routine
field tests. The lab shall be equipped at least with the testing equipment as specified in the contract.

No Price Escalation shall be considered on the tendered rates for stipulated or extended period of contract.

Secured advance on non-perishable materials: The contractor, on signing an indenture in the form to be
specified by the Engineer-in-Charge, shall be entitled to be paid during the progress of the execution of
the work up to 75% of the assessed value of any materials which are in the opinion of the Engineer-in-
Charge nonperishable, non-fragile and non-combustible and are in accordance with the contract and which
have been brought on the site in connection therewith and are adequately stored and/or protected against
damage by weather or other causes but which have not at the time of advance been incorporated in the
works. When materials on account of which an advance has been made under this sub-clause are
incorporated in the work, the amount of such advance shall be recovered / deducted from the next
payment made under any of the clause or clauses of this contract. Such secured advance shall also be
payable on other items of perishable nature, fragile and combustible with the approval of Engineer-in-
Charge provided the contractor provides a comprehensive insurance cover for the full cost of such
materials. The decision of the Engineer-in-Charge shall be final and binding on the contractor in this matter.
No secured advance, shall however, be paid on perishable or high risk materials such as ordinary glass,
sand, petrol, diesel etc.

Excavated / dismantled material will be IOP Bhubaneswar’s property. The contractor shall treat all
materials obtained during dismantling of a structure, excavation of the site for a work etc. as IOP
Bhubaneswar’s property and such materials shall be disposed off to the best advantage of IOP
Bhubaneswar according to the instructions in writing issued by the Engineer-in-Charge.

SPECIFICATIONS

The contractor shall execute the whole and every part of the work in the most substantial and workman
like manner both as regards materials and otherwise in every respect in strict accordance with the
specifications. The contractor shall also conform exactly, fully and faithfully to the designs, drawings and
instructions in writing in respect of the work signed by the Engineer-in-Charge. The several documents
forming the Contact are to be taken as mutually explanatory of one another, detailed drawings being
followed in preference to small scale drawing and figured dimensions in preference to scale. The following
order of preference shall be observed:

a) Description of Bill of Quantities.

b) Particular Specifications and Special Conditions or Clauses, if any.
c) Approved Detail Drawings.

d) C.P.W.D. Specifications.
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e) Indian Standard Specifications of B.I.S.
f)  Manufacturer’s specifications

The contractor shall comply with the provisions of the contract and with the care and diligence execute
and maintain the works and provide all labour and materials, tools and plants including for measurements
and supervision of all works, structural plans and other things of temporary or permanent nature required
for such execution and maintenance in so far as the necessity for providing these, is specified or is
reasonably inferred from the contract. The Contractor shall take full responsibility for adequacy, suitability
and safety of all the works and methods of construction The contractor shall comply with the provisions
of the contract and with the care and diligence execute and maintain the works and provide all labour and
materials, tools and plants including for measurements and supervision of all works, structural plans and
other things of temporary or permanent nature required for such execution and maintenance in so far as
the necessity for providing these, is specified or is reasonably inferred from the contract.

The Contractor shall take full responsibility for adequacy, suitability and safety of all the works and
methods of construction.

Contractor shall be required to submit a guarantee bond for all the water proofing works carried out by
him as per ANNEXURE- I .

Approved Makes:

All Makes/Brands approved for use Or being used by CPWD shall be considered allowable for use in IOP
Bhubaneswar works.

DEVIATIONS / VARIATIONS, EXTENT AND PRICING

The Engineer-in-Charge shall have power (i) to make alteration in, omissions from, additions to, or
substitutions for the original specifications, drawings, designs and instructions that may appear to him to
be necessary or advisable during the progress of the work, and (ii) to omit a part of the works in case of
non-availability of a portion of the site or for any other reasons and the contractor shall be bound to carry
out the works in accordance with any instructions given to him in writing signed by the Engineer-in-Charge
and such alterations, omissions, additions or substitutions shall form part of the contract as if originally
provided therein and any altered, additional or substituted work which the contractor may be directed to
do in the manner specified above as part of the works, shall be carried out by the contractor on the same
conditions in all respects including price on which he agreed to do the main work except as hereafter
provided.

Deviation and Time Extension: The time for completion of the works shall, in the event of any deviations
resulting in additional cost over the tendered value sum being ordered, will be extended, if requested by
the contractor, as follows:

i. In the proportion which the additional cost of the altered, additional or substituted work, bears to
the original tendered value, plus

ii. 25% of the time calculated in (i) above or such further additional time as may be considered
reasonable by the Engineer-in-Charge.

Extra Items and Pricing

a. Inthe case of Extra Item(s) being the schedule items (Delhi Schedule of Rates items), these shall be
paid as per the schedule rate plus cost index.

b. In the case of substituted items (items that are taken up with partial substitution or in lieu of items
of work in the contract), the rate for the agreement item (to be substituted) and substituted item
shall also be determined in the manner as mentioned in the following para:

l. If the market rate for the substituted item so determined is more than the market rate of
the agreement item (to be substituted), the rate payable to the contractor for the
substituted item shall be the rate for the agreement item (to be substituted) so increased
to the extent of the difference between the market rates of substituted item and the
agreementitem (to be substituted).
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Il. If the market rate for the substituted item so determined is less than the market rate of
the agreement item (to be substituted), the rate payable to the contractor for the
substituted item shall be the rate for the agreement item (to be substituted) so decreased
to the extent of the difference between the market rates of substituted item and the
agreement item (to be substituted).

In the case of extra item(s)(items that are completely new, not found in either Delhi Schedule of Rates
of CPWD or in tender’s schedule of quantities, and are in addition to the items contained in the
contract), the contractor may within fifteen days of receipt of order or occurrence of the item(s),
claim rates, supported by proper analysis, for the work and the engineer-in-charge shall within one
month of the receipt of the claims supported by analysis, after giving consideration to the analysis of
the rates submitted by the contractor, determine the rates on the basis of the market rates and the
contractor shall be paid in accordance with the rates so determined.

11.4. Deviated Quantities and Pricing

a.

In the case of contract items, substituted items, contract cum substituted items, which exceed the
limits of 30% for new construction works of plinth and above, 100% for foundation work and 50% for
maintenance repairs work, the contractor may within 15 days of receipt of order or occurrence of the
excess, claim revision of the rates, supported by proper analysis, for the work in excess of the above
mentioned limits, provided that if the rates so claimed are in excess of the rates specified in the
schedule of quantities, the Engineer-in-Charge shall within one month of receipt of the claims
supported by analysis, after giving consideration to the analysis of the rates submitted by the
contractor, determine the rates on the basis of the market rates and the contractor shall be paid in
accordance with the rates so determined.

The provisions of the preceding paragraph shall also apply to the decrease in the rates of items for
the work in excess of the aforesaid limits, and the Engineer-in-Charge shall after giving notice to the
contractor within one month of occurrence of the excess and after taking into consideration any reply
received from him within 15 days of the receipt of the notice, revise the rates for the work in question
within one month of the expiry of the said period of 15 days having regard to the market rates.

The contractor shall send to the Engineer-in-Charge once every month an upto date account giving
complete details of all claims for additional payments to which the contractor may consider himself
entitled and of all additional work ordered by the Engineer-in-Charge, which he has executed during
the preceding quarter, failing which the contractor shall be deemed to have waived his right and the
rates determined by the Engineer-in-Charge shall be deemed accepted by the contractor.

For the purpose of operation of this clause the following works shall be treated as works relating to
foundation.

i. Forbuildings, compound walls: Plinth level or 1.2 metres (4 feet) above ground level, whichever is
lower, excluding items of flooring and D.P.C. but including base concrete below the floors.

ii. For abutments, piers, retaining walls of culverts and bridges, walls of water reservoirs: The bed of
floor level.

iii. Forretainingwalls where floor levelis not determinate: 1.2 metres above the average ground level
or bed level.

iv. Forroads: All items of excavations and filling including treatment of sub-base and soling work.

v. For water supply lines, sewer lines, underground SWD & similar works: All items of work below
ground level except items of piping work.

vi. For open storm water drains: All items of work except lining of drains.

Any operation incidental to or necessarily has to be in contemplation of tenderer while filing. tender,
or necessary for proper execution of the item included in the Schedule of quantities or in the schedule
of rates mentioned above, whether or not, specifically indicated in the description of the item and
the relevant specifications, shall be deemed to be included in the rates quoted by the tenderer or the
rate given in the said schedule of rates, as the case may be. Nothing extra shall be admissible for such
operations.
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FORECLOSURE OF CONTRACT DUE TO ABANDONMENT OR REDUCTION IN SCOPE OF
WORK

If at any time after acceptance of the tender, IOP Bhubaneswar shall decide to abandon or reduce the
scope of the works for any reason whatsoever and hence not require the whole or any part of the works
to be carried out, the Engineer-in charge shall give notice in writing to that effect to the contractor and
the contractor shall act accordingly in the matter. The contractor shall have no claim to any payment of
compensation or otherwise whatsoever, on account of any profit or advantage which he might have
derived from the execution of the works in full but which he did not derive in consequence of the
foreclosure of the whole or part of the works.

The contractor shall be paid at contract rates full amount for works executed at site and in addition, a
reasonable amount as certified by the Engineer-in-charge for the items hereunder mentioned which could
not be utilized on the work to the full extent in view of the foreclosure.

Any expenditure incurred on preliminary site work, e.g. temporary access roads, temporary labour huts,
staff quarters and site office, storage accommodation and water storage tanks.

IOP Bhubaneswar shall have the option to take over contractor’s materials or any part thereof either
brought to site or of which the contractor is legally bound to accept delivery from suppliers (for
incorporation in or incidental to the work) provided however, IOP Bhubaneswar shall be bound to
take over the materials or such portions thereof as the contractor does not desire to retain. For
materials taken over or to be taken over by IOP Bhubaneswar, cost of such materials as detailed by
Engineer-in-charge shall be paid. The cost shall, however, take into account purchase price, cost of
transportation and deterioration or damage which may have been caused to materials whilst in the
custody of the contractor.

If any materials supplied by IOP Bhubaneswar are rendered surplus, the same except normal
wastage shall be returned by the contractor to IOP Bhubaneswar at rates not exceeding those at which
these were originally issued less allowance for any deterioration or damage which may have been
caused whilst the materials were in the custody of the contractor. In addition, cost of transporting
such materials from site to IOP Bhubaneswar stores, if so required by IOP Bhubaneswar, shall be paid.

Reasonable compensation for transfer of T & P from site to contractor’s permanent stores or to his other
works, whichever is less. If T & P are not transported to either of the said places, no cost of transportation
shall be payable.

Reasonable compensation for repatriation of contractor’s site staff and imported labour to the extent
necessary.

The contractor shall, if required by the Engineer-in-charge furnish to him books of account, wage books,
time sheets and other relevant documents and evidence as may be necessary to enable him to certify the
reasonable amount payable under this condition.

The reasonable amount of items on (i), (iv) and (v) above shall not be in excess of 2% of the cost of the
work remaining incomplete on the date of closure, i.e. total stipulated cost of the work as per accepted
tender less the cost of work actually executed under the contract and less the cost of contractor's materials
at site taken over by IOP Bhubaneswar as per item (ii) above "Provided always that against any payments
due to the contractor on this account or otherwise, the Engineer-in-charge shall be entitled to recover or
be credited with any outstanding balances due from the contractor for advance paid in respect of any tool,
plants and materials and any other sums which at the date of termination were recoverable by IOP
Bhubaneswar from the contractor under the terms of the contract.

A compensation for such eventuality, on account of damages etc. shall be payable @ 0.5% of cost of work
remaining incomplete on date of closure i.e. total stipulated cost of the work less the cost of work actually
executed under the contract shall be payable

CARRYING OUT PART WORK AT RISK & COST OF CONTRACTOR

If contractor:
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(i) At any time makes default during currency of work or does not execute any part of the work with due
diligence and continues to do so even after a notice in writing of 7 days in this respect from the Engineer-
in-Charge; or

(ii) Commits default in complying with any of the terms and conditions of the contract and does not
remedy it or takes effective steps to remedy it within 7 days even after a notice in writing is given in that
behalf by the Engineer-in-Charge; or Fails to complete the work(s) or items of work with individual dates
of completion, on or before the date(s) so determined, and does not complete them within the period
specified in the notice given in writing in that behalf by the Engineer-in-Charge.

The Engineer- in-Charge without invoking action under clause 3 may, without prejudice to any other right
or remedy against the contractor which have either accrued or accrue thereafter to Government, by a notice
in writing to take the part work / part incomplete work of any item(s)out of his hands and shall have powers
to:

(a) Take possession of the site and any materials, constructional plant, implements, stores, etc., thereon;
and/or

(b) Carry out the part work / part incomplete work of any item(s) by any means at the risk and cost of the
contractor.

The Engineer-in-Charge shall determine the amount, if any, is recoverable from the contractor for
completion of the part work/ part incomplete work of any item(s) taken out of his hands and execute at
the risk and cost of the contractor, the liability of contractor on account of loss or damage suffered by
IOP Bhubaneswar because of action under this clause shall not exceed10% of the tendered value of the
work.

In determining the amount, credit shall be given to the contractor with the value of work done in all respect
in the same manner and at the same rate as if it had been carried out by the original contractor under the
terms of his contract, the value of contractor's materials taken over and incorporated in the work and use
of plant and machinery belonging to the contractor. The certificate of the Engineer-in-Charge as to the
value of work done shall be final and conclusive against the contractor provided always that action under
this clause shall only be taken after giving notice in writing to the contractor. Provided also that if the
expenses incurred by the department are less than the amount payable to the contractor at his agreement
rates, the difference shall not be payable to the contractor.

Any excess expenditure incurred or to be incurred by IOP Bhubaneswar in completing the part work/ part
incomplete work of any item(s) or the excess loss of damages suffered or may be suffered by Government
as aforesaid after allowing such credit shall without prejudice to any other right or remedy available to
Government in law or per as agreement be recovered for many money due to the contractor on any
account, and if such money is insufficient, the contractor shall be called upon in writing and shall be
liable to pay the same within 30 days.

If the contractor fails to pay the required sum within the aforesaid period of 30 days, the Engineer-in-
Charge shall have the right to sell any or all of the contractors' unused materials, constructional plant,
implements, temporary building at site etc. and adjust the proceeds of sale thereof towards the dues
recoverable from the contractor under the contract and if thereafter there remains any balance
outstanding, it shall be recovered in accordance with the provisions of the contract.

In the event of above course being adopted by the Engineer-in-Charge, the contractor shall have no claim to
compensation for any loss sustained by him by reason of his having purchased or procured any materials or
entered into any engagements or made any advance on any account or with a view to the execution of the
work or the performance of the contract.

SUSPENSION OF WORK

The contractor shall, on receipt of the order in writing of the Engineer-in-Charge, (whose decision shall be
final and binding on the contractor) suspend the progress of the works or any part thereof for such time
and in such manner as the Engineer-in- Charge may consider necessary so as not to cause any damage or
injury to the work already done or endanger the safety thereof for any of the following reasons:

a. onaccount of any default on the part of the contractor or;
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b. for properexecution of the works or part thereof for reasons other than the default of the contractor;
or

c. For safety of the works or part thereof.

The contractor shall, during such suspension, properly protect and secure the works to the extent
necessary and carry out the instructions given in that behalf by the Engineer-in-Charge.

If the suspension is ordered for reasons (b) and (c) in sub-para (i) above:

a. the contractor shall be entitled to an extension of time equal to the period of every such suspension
PLUS 25%, for completion of the item or group of items of work for which a separate period of
completion is specified in the contract and of which the suspended work forms a part, and;

b. If the total period of all such suspensions in respect of an item or group of items or work for which a
separate period of completion is specified in the contract exceeds thirty days, the contractor shall, in
addition, be entitled to such compensation as the Engineer-in-Charge may consider reasonable in
respect of salaries and/or wages paid by the contractor to his employees and labour at site, remaining
idle during the period of suspension, adding thereto 2% to cover indirect expenses of the contractor
provided the contractor submits his claim supported by details to the Engineer-in-Charge within
fifteen days of the expiry of the period of 30 days.

If the works or part thereof is suspended on the orders of the Engineer-in-Charge for more than three
months at a time, except when suspension is ordered for reason (a) in sub-para (i) above, the contractor
may after receipt of such order serve a written notice on the Engineer-in-Charge requiring permission
within fifteen days from receipt by the Engineer-in-Charge of the said notice, to proceed with the work or
part thereof in regard to which progress has been suspended and if such permission is not granted within
that time, the contractor, if he intends to treat the suspension, where it affects only a part of the works as
an omission of such part by IOP Bhubaneswar or where it affects whole of the works, as an abandonment of
the works by IOP Bhubaneswar, shall within ten days of expiry of such period of 15 days give notice in
writing of his intention to the Engineer-in-Charge. In the event of the contractor treating the suspension as
an abandonment of the contract by IOP Bhubaneswar, he shall have no claim to payment of any
compensation on account of any profit or advantage which he might have derived from the execution of
the work in full but which he could not derive in consequence of the abandonment. He shall, however,
be entitled to such compensation, as the Engineer-in-Charge may consider reasonable, in respect of
salaries and/or wages paid by him to his employees and labour at site, remaining idle in
consequence adding to the total thereof 2% to cover indirect expenses of the contractor provided the
contractor submits his claim supported by details to the Engineer-in-Charge within 30 days of the expiry of
the period of 3 months.

ACTION IN CASE OF WORK NOT DONE AS PER SPECIFICATIONS

All works under or in course of execution or executed in pursuance of the contract, shall at all times be
open and accessible to the inspection and supervision of the Engineer-in- charge, his authorised
subordinates in charge of the work and all the superior officers of the Department or any organization
engaged by the Department for Quality Assurance and of the Chief Technical Examiner's Office, and the
contractor shall, at all times, during the usual working hours and at all other times at which reasonable
notice of the visit of such officers has been given to the contractor, either himself be present to receive
orders and instructions or have a responsible agent duly accredited in writing, present for that purpose.
Orders given to the Contractor's agent shall be considered to have the same force as if they had been given
to the contractor himself.

If it shall appear to the Engineer-in-charge or his authorised subordinates in-charge of the work or his
subordinate officers or the officers of the organization engaged by the Department for Quality Assurance
or to the Chief Technical Examiner or his subordinate officers, that any work has been executed with
unsound, imperfect, or unskillful workmanship, or with materials or articles provided by him for the
execution of the work which are unsound or of a quality inferior to that contracted or otherwise not in
accordance with the contract, the contractor shall, on demand in writing which shall be made within twelve
months (six months in the case of work costing Rs. 10 Lakh and below except road work) of the completion
of the work from the Engineer-in-Charge specifying the work, materials or articles complained of
notwithstanding that the same may have been passed, certified and paid for forthwith rectify, or remove
and reconstruct the work so specified in whole or in part, as the case may require or as the case may be,
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remove the materials or articles so specified and provide other proper and suitable materials or articles at
his own charge and cost. In the event of the failing to do so within a period specified by the Engineer-in-
Charge in his demand aforesaid, then the contractor shall be liable to pay compensation at the same rate
as under para2.1of the contract (for non-completion of the work in time) for this default.

In such case the Engineer-in-Charge may not accept the item of work at the rates applicable under the
contract but may accept such items at reduced rates he may consider reasonable during the preparation
of on account bills or final bill if the items is so acceptable without detriment to the safety and utility of
the item and the structure, or he may reject the work outright without any payment and/or get it and
other connected and incidental items rectified, or removed and re-executed at the risk and cost of the
contractor. Decision of the Engineer-in-Charge to be conveyed in writing in respect of the same will be
final and binding on the contractor.

CONTRACTOR LIABLE FOR DAMAGES, DEFECTS DURING MAINTENANCE (DEFECT
LIABILITY PERIOD)

If the contractor or his working people or servants shall break, deface, injure or destroy any part of building
in which they may be working, or any building, road, road kerb, fence, enclosure, water pipe, cables, drains,
electric or telephone post or wires, trees, grass or grassland, or if any damage shall happen to the
work while in progress, from any cause whatever or if any defect, shrinkage or other faults appear in the
work within 12 months (6 months in the case of work costing Rs. 10,00,000/- and below except road work)
after a certificate final or otherwise of its completion shall have been given by the Engineer-in-
Charge as aforesaid arising out of defective or improper materials or workmanship, the contractor shall
upon receipt of a notice in writing on that behalf make the same good at his own expense, or in default,
the Engineer- in-Charge cause the same to be made good by other workmen and deduct the expense
from any sums that may be due, or at any time thereafter may become due to the contractor, or from his
security deposit, or the proceed of sale thereof or of a sufficient portion thereof. The security deposit of the
contractor shall not be refunded before the expiry of 12 months (6 months in the case of work costing Rs.
10,00,000/- and below except road work) after the issue of the certificate final or otherwise, of
completion of work, or till the final bill has been prepared and passed whichever is later. Provided that in
the case of road work, if in the opinion of the Engineer-in-Charge, half of the security deposit is sufficient
to meet all the liabilities of the contractor under this contract, half of the security deposit will be
refundable after 6 months and the remaining half after 12 months of the issue of the said certificate of
completion or till the final bill has been prepared and passed whichever is later. Performance Security
shall be refunded to the contractor after completion of the work and recording the completion certificate.

CONTRACTOR TO SUPPLY TOOLS & PLANTS, WORKMEN ETC.

The contractor shall provide at his own cost all materials (except such special materials, if any, as may in
accordance with the contract be supplied from the Engineer-in-Charge’s stores), machinery, tools & plants.
in addition to this, appliances, implements, other plants, ladders, cordage, tackle, scaffoldings and
temporary works required for the proper execution of the work, whether original, altered or substituted
and whether included in the specification or other documents forming part of the contract or referred to
in these conditions or not, or which may be necessary for the purpose of satisfying or complying with the
requirements of the Engineer-in-Charge as to any matter as to which under these conditions he is entitled
to be satisfied, or which he is entitled to require together with carriage therefore to and from the work.
The contractor shall also supply without charge the requisite number of persons with the means and
materials, necessary for the purpose of setting out works, and counting, weighing and assisting in the
measurement or examination at any time and from time to time of the work or materials. Failing his so
doing, the same may be provided by the Engineer-in-Charge at the expense of the contractor and the
expenses may be deducted, from any money due to the contractor, under the contract and/or from his
security deposit or the proceeds of sale thereof, or of a sufficient portions thereof.

Recovery of compensation paid to workmen: In every case in which by virtue of the provisions of
section 12 sub-section (1) of the Workmen’s Compensation Act. 1923, IOP Bhubaneswar is obliged to
pay compensation to a workman employed by the contractor, in execution of the works, IOP
Bhubaneswar will recover from the contractor the amount of the compensation so paid; and, without
prejudice to the rights of IOP Bhubaneswar
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under Section 12, sub-section (2) of the said Act, IOP Bhubaneswar shall be at liberty to recover such
amount or any part thereof by deducting it from the security deposit or from any sum due by IOP
Bhubaneswar to the contractor whether under this contract or otherwise. IOP Bhubaneswar shall not be
bound to contest any claim made against it under section 12, sub-section (1) of the said Act, except on the
written request of the contractor and upon his giving to IOP Bhubaneswar full security for all costs for
which 10P Bhubaneswar might become liable in consequence of contesting such claim.

Ensuring payment and amenities to workers if contractor fails: In every case in which by virtue of the
provisions of the Contract Labour (Regulation and Abolition) Act, 1970 and of the contract labour
(Regulation and Abolition) Central Rules, 1971, IOP Bhubaneswar is obliged to pay any amounts of
wages to a workman employed by the contractor in execution of the works, or to incur any expenditure in
providing welfare and health amenities required to be provided under the above said Act and the Rules,
under Clause 19 H or under the DAE Contractor’s Labour Regulations, or under the rules framed by
Government from time to time for the protection of health and sanitary arrangements for workers
employed by Department of Atomic Energy contractors, IOP Bhubaneswar will recover from the
contractor the amount of wages so paid or the amount of expenditure so incurred; and without prejudice
to the rights of IOP Bhubaneswar under Section 20, sub- section (2) and Section 21, sub-section (4) of
the contract labour (Regulation and Abolition) Act, 1970, IOP Bhubaneswar shall be at liberty to recover
such amount or any part thereof by deducting it from the security deposit or from any sum due by IOP
Bhubaneswar to the contractor whether under this agreement or otherwise. IOP Bhubaneswar shall not
be bound to contest any claim made against it under Section 20, subsection (1) and section 21, sub-section
(4) of the said Act, except on the written request of the contractor and upon his giving to IOP
Bhubaneswar full security for all costs for which IOP Bhubaneswar might become liable in contesting such
claim.

LABOUR LAWS TO BE COMPLIED BY THE CONTRACTOR

The contractor shall obtain a valid license under the Contract Labour (R & A) Act, 1970 and the Contract
Labour (Regulation and Abolition) Central Rules, 1971, before the commencement of the work, and
continue to have a valid license until the completion of the work. The contractor shall also abide by the
provision of the Child Labour Prohibition & Regulation) Act-1998. The contractor shall also comply with the
provisions of the building and other Construction Workers (Regulation of Employment & Conditions of
Service) Act, 1996 and the building and other Construction Workers Welfare Cess Act, 1996. Any failure to
fulfill these requirements shall attract the penal provisions of this contract arising out of the resultant non
execution of the work.

No labour below the age of fourteen years shall be employed on the work.

Minimum wages act to be compiled with The contractor shall comply with all the provisions of the Minimum
Wages Act, 1948, Contract Labour (Regulation and Abolition) Act, 1970 and rules framed there under and
other labour laws affecting contract labour that may be brought into force from time to time.

APPRENTICE ACT PROVISIONS TO BE COMPLIED WITH

The contractor shall comply with the provisions of the Apprentices Act, 1961 and the rules and orders
issued there under from time to time. If he fails to do so, his failure will be a breach of the contract and
the Superintending Engineer may, in his discretion, cancel the contract. The contractor shall also be liable
for any pecuniary liability arising on account of any violation by him of the provisions of the said Act.

CONFIDENTIAL INFORMATION

The drawings, specifications, proto-type, samples and such other information furnished to the contractor
relating to the supply / work, sub-systems / equipment etc. are to be treated as confidential which shall
be held by the contractor in confidence and shall not be divulged to any third party without the prior
written consent of the Department. The contractor, therefore, binds himself, his successors, heirs,
executors, administrators, employees and the permitted assignees or such other persons or agents directly
or indirectly concerned with the work / supply to the confidential nature of the drawings, specifications,
proto-type samples etc. It is a further condition of the contract that the contractor shall not, without prior
written permission from the Department, transmit, transfer, exchange, gift or communicate any such
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confidential information, and also the component, sub assembly, products, by-products etc. pursuant to
the fabrication under taken by the contractor, to any third party.

SCAFFOLDING, MOBILE ELEVATED PLATFORM AND SAFETY

Every scaffold or mobile elevated platform and its supporting members, railings, Tee-boards, ropes should
be designed to support given load, with a safety factor of at least four. No alterations should be made that
might impair the strength of such structures, no improvised, make-shift or substandard scaffold should be
permitted even for the most temporary use. All work in connection with such structures, including
construction, operation, maintenance, alteration and removal should be carefully done under the direction
and supervision of persons with specialized experience in such works. A safe and convenient means of
access should be provided to the platform or scaffold. Means of access may be a portable ladder, fixed
ladder, ramp or it may be a stairway. The use of cross braces or frame work as means of access to the
working surface shall not be permitted.

Contractor shall provide safe access to any part of the structure or building for Engineer-in-charge or his/
her representative or officials of the department for inspection of the works at any point of time.

All parts of the construction exposed to fall of a person more than 60cm height shall be kept safe and
protected by way guarded railing or barrier.

All parts of the construction shall be kept well lit and ventilated by natural or artificial means.

Every worker shall be made to work wearing safety helmet, florescent shirt, safety harness, and safety
shoes.

Construction site shall be kept out of bounds for layman by steel barricades of minimum height 1.8m
suitably designed for safety and stability against self-weight, incidental loads and imposed loads.

Contractor shall designate a safety in-charge for the work before start of the work.

Non-compliance to above shall invite a penal recovery of 0.5% of the tendered amount per month without
prejudice to any other conditions in the contract.

WATER

Water if available may be supplied by IOP Bhubaneswar to the contractor from a nearby source of water
subject to the following conditions:

a) The water charges shall be 5 paise (2 0.05) per litre recovered on gross amount of the work done.
Change in water charges if any, in future shall be adjusted accordingly.

b) The contractor(s) shall make his/their own arrangement of water connection and laying of pipelines
from the source of supply.

c) |OP Bhubaneswar do not guarantee to maintain uninterrupted supply of water and it will be
incumbent on the contractor(s) to make alternative arrangements for water at his/ their own cost in
the event of any temporary break down in the Department water main so that the progress of his/their
work is not held up for want of water. No claim of damage or refund of water charges will be
entertained on account of such break down.

22.2. The contractor shall be allowed to construct temporary wells in IOP Bhubaneswar land for taking water

23.

23.1.

for construction purposes only after he has got permission of the Engineer-in- Charge in writing. No
charges shall be recovered from the contractor on this account, but the contractor shall be required to
provide necessary safety arrangements to avoid any accidents or damage to adjacent buildings, roads and
service lines. He shall be responsible for any accidents or damage caused due to construction and
subsequent maintenance of the wells and shall restore the ground to its original condition after the wells
are dismantled on completion of the work.

ELECTRICITY

Electricity may be provided by IOP Bhubaneswar to the contractor on his request but will be at the
discretion of IOP Bhubaneswar.
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Tendered amount Less than ¥ 10 From ¥ 10 Lakhs | From ¥ 50 Lakhs |From ¥ 2 crores
Lakhs to ¥ 50 Lakh to ¥ 2 Crores and above
One time Charge Nil % 3000/- % 7500/- % 15000/~

Monthly demand charges

% 400/- per month
per kVA

% 400/- per month
per kVA

% 400/- per month
per kVA

% 400/- per month
per kVA

Energy consumption charges

% 10/- per kWH

T 10/kWH

T 10/kWH

% 10/kWH

Meter rent/month

% 50/- per month

for 3 phase power
& single phase
power

The connection shall be given against specific work order. The contractor with multiple work orders shall
take separate connection for each contract.

Engineer-in-charge, before forwarding any bill of the contractor for payment shall ensure that the latest
electricity bills have duly been paid by the contractor and the receipt is enclosed with the bill claimed.

FORCE MAJEURE

If at any time, during the continuance of this contract, the performance in whole or in part by either party
of any obligation under this contract is prevented or delayed by reason of any war, hostility, acts of public
enemy, civil commotion, sabotage, serious loss or damage by fire, explosions, epidemics, strikes, lockouts
or acts of God (hereinafter, referred to events') provided, notice of the happening of any such event is
given by either party to the other within 10 days from the date of occurrence thereof, neither party shall
by reason of such event, be entitled to terminate this contract nor shall either party have any claim for
damages against the other in respect of such non-performance of delay in performance, and works under
the contract shall be resumed as soon as practicable after such event has come to an end or ceased to
exist, and the decision of IOP Bhubaneswar as to whether the works have been so resumed or not shall
be final and conclusive, provided further that if the performance in whole or in part of any obligation
under this contract is prevented or delayed by reason of any such event for a period exceeding 90 days,
either party may at its option terminate the contract by giving notice to the other party.

ARBITRATION

In the case of dispute arising upon or in relation to or in connection with the contract between the parties,
which has not been settled amicably, any party can refer the dispute for Arbitration under (Indian)
Arbitration and Conciliation Act, 1996. Such disputes shall be referred to an Arbitral Tribunal consisting of
3 (three) arbitrators, one each to be appointed by IOP Bhubaneswar and Successful Bidder, the third
arbitrator shall be chosen by the two arbitrators so appointed by the parties and shall act as Presiding
Arbitrator. In case of failure of the two arbitrators appointed by the parties to reach a consensus regarding
the appointment of the third arbitrator within a period of 30 days from the date of appointment of the
two arbitrators, the Presiding arbitrator shall be appointed by the Secretary of the Ministry / Department.
The Arbitration and Conciliation Act, 1996 and any statutory modification or re-enactment thereof, shall
apply to these arbitration proceedings.

Arbitration proceedings shall be held in Bhubaneswar and the language of the arbitration proceeding and
that of all documents and communications between the parties shall be English.

The decision of the majority of arbitrators shall be final and binding upon both parties. The expenses of
the arbitrators as determined by the arbitrators shall be shared equally by the parties. However, the
expenses incurred by each party in connection with the preparation, presentation shall be borne by the
party itself. All arbitration awards shall be in writing and shall state the reasons for the award.
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ANNEXURE- |
FORM OF PERFORMANCE GUARANTEE BY BANK GUARANTEE

In consideration of the Director, IOP Bhubaneswar having agreed under the terms and conditions of Letter of Intene /
Agreement No.................. dated................ made DEtWEen ..........ccccccevvevrrenne. AN oo (hereinafter
called “ the said CONtractor{s}” ) .fOr thE WOIK .....cccoiiiiieieiieteee ettt ettt
(hereinafter called “ the said Letter of Intent / Agreement”) having agreed to production of a irrevocable bank Guarantee for
RS. ...ccoeun... (RUpees
. only), as a security / guarantee from the contractor(s) for compliance of his obligations in

accordance W/th the terms and conditions in the said Agreement, We ..........oeeeevveesiecieeeeeeieieeeienn (Indicate the name of
the Bank) (hereinafter referred to as “the Bank”) hereby undertake to pay to IOP Bhubaneswar an amount not exceeding
RS. woeveverrnnns (RS ettt only) on demand by I0P Bhubaneswar.

W oo (indicate the name of Bank) do hereby undertake to pay the amounts due and payable under
this guarantee without any demur, merely on a demand from |I0P Bhubaneswar stating that the amount claimed is required
to meet the recoveries due or likely to be due from the said Contractor(s). Any such demand made on the bank shall be conclusive
as regards the amount due and payable by the Bank under this guarantee. However, our liability under this guarantee shall be
restricted to an amount not exceeding RS..................... (Rupees

We, the said bank, further undertake to pay to IOP Bhubaneswar any money so demanded notwithstanding any dispute or
disputes raised by the Contractor(s) in any suit or proceeding pending before any Court or Tribunal relating thereto, our
liability under this present being absolute and unequivocal. The payment so made by us under this bond shall be a valid
discharge of our liability for payment there under and the Contractor(s) shall have no claim against us for making such
payment.

We...ooovoovvvieeriinn, (indicate the name of Bank) further agree that the guarantee herein contained shall remain in full force
and effect during the period that would be taken for the performance of the said Agreement and that it shall continue to be
enforceable till all the dues of IOP Bhubaneswar under or by virtue of the said Agreement have been fully paid and its
claims satisfied or discharged or till Engineer-in-charge on behalf of the IOP Bhubaneswar certifies that the terms and
conditions of the said Agreement have been fully and properly carried out by the said Contractor(s) and accordingly discharges
this guarantee.

We ... .. (indicate the name of Bank) further agree with I0P Bhubaneswar that IOP Bhubaneswar shall have
the fu//est l/berty W/thout our consent and without affecting in any manner our obligations hereunder to vary any of the terms
and conditions of the said Agreement or to extend time of performance by the said Contractor(s) from time to time or to
postpone for any time or from time to time any of the powers exercisable by |OP Bhubaneswar against the said
Contractor(s) and to forbear or enforce any of the terms and conditions relating to the said Agreement and we shall not be
relieved from our liability by reason of any such variation, or extension being granted to the said Contractor(s) or for any
forbearance, act of omission on the part of IOP Bhubaneswar or any indulgence by |10OP Bhubaneswar to the said
Contractor(s) or by any such matter or thing whatsoever which under the law relating to sureties would, but for this provision,
have effect of so relieving us.

This guarantee will not be discharged due to the change in the constitution of the Bank or the Contractor(s).

WE, oot (indicate the name of Bank) lastly undertake not to revoke this guarantee except with the previous
consent of IOP Bhubaneswar in writing.

This guarantee shall be valid up to ........................, unless extended on demand. Notwithstanding anything mentioned above,
our liability against this guarantee is restricted to RS. e (Rupees
................................................................................................................ only) and unless a claim in writing is lodged with us within
six months of the date of expiry or the extended date of expiry of this guarantee, all our liabilities under this guarantee s hall
stand discharged.

Signed and sealed

Dated the ............. day of ceeevennnn. SOl e (indicate the name of Bank)

* % %

(Note: The Letter of Intent shall form part of the Agreement)
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ANNEXURE- I
GUARANTEE TO BE EXECUTED BY CONTRACTORS FOR REMOVAL OF DEFECTS AFTER COMPLETION IN
RESPECT OF WATER PROOFING AND TERMITE-PROOF WORKS FOR 10 (TEN) YEARS

The Agreement made this ............c........ day of .ocevveviieiiaiin, two thousand and ...................... between
....................... SON Of wcovevevvevevvevae Of wveevevnn.n... (hereinafter called the Guarantor of the one part) and the
PRESIDENT OF INDIA (hereinafter called Government of the other part).

WHEREAS this agreement is supplementary to a contract (hereinafter called the Contract) dated ............. and made
between the GUARANTOR of the one part and the Government of the other part, whereby the Contractor, inter
alia, undertook to render the buildings and structures in the said contract recited completely water and leak-proof
and termite-proof.

AND WHEREAS GUARANTOR agreed to give a guarantee to the effect that the said structures will remain water
and leak-proof and termite-proof for ten years from the date of giving of water proofing treatment and termite-

proof .

NOW THE GUARANTOR hereby guarantees that water proofing treatment and termite-proof given by him will
render the structures completely leak-proof and the minimum life of such water proofing and termite-proof
treatment shall be ten years to be reckoned from the date after the maintenance period prescribed in the
contract.

Provided that the guarantor will not be responsible for leakage caused by earthquake or structural defects or
misuse of roof or alteration and for such purpose: (a) Misuse of roof shall mean any operation which will damage
proofing treatment, like chopping of firewood and things of the same nature which might cause damage to the
roof; (b) Alteration shall mean construction of an additional storey or a part of the roof or construction adjoining
to existing roof whereby proofing treatment is removed in parts; (c) The decision of the Engineer-in-Charge with
regard to cause of leakage shall be final.

During this period of guarantee the guarantor shall make good all defects and in case of any defect being found,
render the building water-proof to the satisfaction of the Engineer-in-Charge at his cost, and shall commence the
work for such rectification within seven days from the date of issue of the notice from the Engineer-in-Charge
calling upon him to rectify the defects, failing which the work shall be got done by the Department by some other
contractor at the GUARANTOR’S cost and risk. The decision of the Engineer-in-Charge as to the cost, payable by
the Guarantor shall be final and binding.

That if GUARANTOR fails to execute the water proofing or commits breach there under then the GUARANTOR will
indemnify the Principal and his successors against all loss, damage, cost, expense or otherwise which may be
incurred by him by reason of any default on the part of the GUARANTOR in performance and observance of this
supplementary agreement. As to the amount of loss and/or damage and/or cost incurred by the Government the
decision of the Engineer-in-Charge will be final and binding on the parties.

IN WITNESS WHEREOF these presents have been executed by the Obligor ...................... and by ......ccccceveeienin. and
for and on behalf of the PRESIDENT OF INDIA on the day, month and year first above written.

Seal & Signature of Contractor

Postal Address
in the presence of—

1.
2.
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